Comparative Legal History in Central and Eastern Europe

INTR226.01.FALL2025ASE
Fall Semester 2025

Instructor: dr hab. Jan Halberda, Visiting Professor, Skalny Center for Polish and Central European
Studies, Associate Professor, Chair of General History of Law and State, Jagiellonian University in
Krakow

Contact Information: jhalberd@ur.rochester.edu, jan.halberda@uj.edu.pl

Office Hours: Mondays 5:00pm-6:00pm, Wednesdays 5:00pm-6:00pm
Course Hours: Mondays 3:25pm-4:40pm, Wednesdays 3:25pm-4:40pm

Course Format and Modality: The course will be in the form of a seminar, which includes lecture
introductions from the instructor and students' presentations on chosen topics and in-class

discussions.

Course description: The course will cover legal history in Central and Eastern Europe in the period

from the Middle Ages until the fall of communism at the end of the 20" century. It will provide
students with the introduction to development of European legal culture, from the legal concepts
of the Germanic and Slavic peoples, through the medieval schools of learned law to the
codifications of law of the 18th - 20th centuries.

There are no prerequisites for this course.

Credits allocated: 4 credits. This course will include 150 minutes per week of lecture time (two

lectures at 75 minutes each) and 450 minutes per week of out-of-class student work (e.g., reading
assignments, writing, research, problem sets, study time, and other unsupervised work).

Literature: Thereis no manual dedicated solely to the topic of this class. Literature, including short
on-line lectures, is listed below.

Purpose Statement: Thisis anintroductory course. In particular, it will prepare students interested

in law to be better prepared for their prospective curriculum.

Course Objectives: The course will familiarize students with the historical evolution of the most

important doctrines applied by courts: in the area of private, criminal, and procedural law. It will
provide basic knowledge to help students understand historical origins of today’s law in Europe
and to make students aware of particular similarities and differences between laws applied in
continental Europe (civil law tradition) and in the US (common law tradition).

Course Learning Outcomes: The student will know and understand: the influence of Roman,

canon and customary law on the shape of European legal systems; the development and
evolution of civil, criminal and procedural law doctrines; the political, cultural and social context
of changes in judicial institutions; the relationship between the legal system and political, social
and cultural changes. The student will be able to: identify the historical sources of contemporary
civil, criminal and procedural law doctrines. The student will be ready to: broaden their legal
knowledge; to formulate and defend their own position on the shaping of legal culture.
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Assessment:

e Reading responses to each assigned obligatory text in the form of one question you can
pose after reading the text or a 3-6 sentence long commentto it (0-1 point every response).
e In-class presentation of a chosen reading/topic agreed with the Instructor (0-15 points).
e Final paper/exam (0-15 points) in one of the possible forms:
o In-class open-book essay on one of three topics (December 15).
o A paperonachosen topic (6-10 pages), submission deadline (December 11).
o Otherforms (agreed with the instructor).

By the end of October, you have time to decide about the exam form. By mid-November, you
should inform me about the topic you think to write about (in case of a paper).

Grading: 50+ points = 100 %; A 93 % or more / A—90 % or more / B+ 85 % or more / B 80 % or more
/B-75% or more/ C+ 70 % or more/ C 65 % or more /D 60 % or more / E 55 % or less.

Attendance: Regular and active participation in the class is expected (4 possible absences, no
notice needed; if more, they need to be covered individually during office hours).

Academic Honesty Information:

| operate on the assumption that every student in the course is familiar with and abides by the
applicable policies on Academic Honesty. When it comes to the usage of Al (Bing, Chat GPT,
Perplexity, etc.), you are allowed to use them in this class as an AUXILLIARY tool, e.g., for
proofreading text pieces or some basic queries. However, you must not use it to prepare reading
responses or write for you the final paper or a part of it. If you used Al-prepared materials in the
paper or polished some part of the text, please indicate that with a relevant (foot)note.

Schedule of classes and readings:

1. Class no 1 (August 25). Introduction to the course.

e Bartosz Brozek, Why Legal History Matters? Opening of the Webinar, Krakowskie Studia z
Historii Panstwa i Prawa, 2022-01, Vol15 (2), pp. 175177 (link:
doi.org/10.4467/20844131KS.22.035.16208),

e Anna Floris (online lecture), Introduction to the Sources of the European lus Commune,
Lecture 1: Introduction to legal history (link: fontes.project.uj.edu.pl/lecture-1it),

2. Class no 2 (August 27). Sources of law in the Middle Ages. Customary laws.

e Anna Karabowicz, Custom and Statute: A Brief History of Their Coexistence in Poland,
Krakowskie Studia z Historii Panstwa i Prawa, 2014, Vol.7 (1), p.111-131 (link:
doi.org/10.4467/20844131KS.14.010.2251),

e Non-mandatory: Wactaw W. Soroka, Historical Studies of Polish Law, in: Polish Law
Throughout the Ages. 1000 Years of Legal Thought in Poland, ed. by W.J. Wagner, Stanford
1970, pp. 9-38 (link: Polish law throughout the ages : Wagner, Wienczystaw Joseph, ed :
Free Download, Borrow, and Streaming : Internet Archive),

e Non-mandatory: Wojciech Wasiutyriski, Origins of the Polish Law, Tenth to Fifteenth
Centuries, in: Polish Law Throughout the Ages. 1000 Years of Legal Thought in Poland, ed.
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by W.J. Wagner, Stanford 1970, pp. 39-62 (link: Polish law throughout the ages : Wagner,
Wienczystaw Joseph, ed : Free Download, Borrow, and Streaming : Internet Archive)

3. Class no 3 (September 3). Medieval criminal law and procedural law.

Stefan Esders, Wergild and the Monetary Logic of Early Medieval Conflict Resolution, in:
Wergild, Compensation and Penance. The Monetary Logic of Early Medieval Conflict
Resolution, ed. by L. Bothe, S. Esders, and H. Nijdam, Brill 2021, pp. 1-37 (UR Library),
Non-mandatory: Daniel H. Kaiser, The growth of the law in medieval Russia, Princeton
University Press 1980 (UR Library),

4. Class no 4-5 (September 8, 10). Sachsenspiegel (1220-1235).

Heiner Llick, Aspects of the transfer of the Saxon-Magdeburg Law to Central and Eastern
Europe, Rechtsgeschichte - Legal History Rg 22 (2014), pp. 79-89 (link:
rg.lhlt.mpg.de/index.php/rg/article/view/2216/2194),

Maciej Mikuta, Municipal Magdeburg law (lus municipale Magdeburgense) in late
Medieval Poland: a study on the evolution and adaptation of law, Brill 2021, pp. 165-172
(UR Library),

Non-mandatory: The Saxon Mirror: A "Sachsenspiegel" of the Fourteenth Century, transl.
by M. Dobozy, University of Pennsylvania Press 1999 (link: The Saxon mirror : a
Sachsenspiegel of the fourteenth century : Free Download, Borrow, and Streaming :

Internet Archive),

5. Class no 6-7 (September 15, 17). Feudalism and social structure in Central Europe. Nobility,
townspeople, peasants.

Harold J. Berman, Law and Revolution: The Formation of the Western Legal Tradition,
Harvard 1983, pp. 295-315 (UR Library),

Maciej Mikuta, Introduction, in: Municipal Magdeburg law (lus municipale
Magdeburgense) in late Medieval Poland : a study on the evolution and adaptation of law,
Brill 2021, pp. 1-41 (UR Library),

Non-mandatory: Krzysztof Fokt (online lecture), Legal Sources in the Kingdom of Poland
and the Grand Duchy of Lithuania, Lectures 10-15 (link: fontes.project.uj.edu.pl/lecture-
10pl),

Non-mandatory: Dorota Malec, The Nobility's Privileges and The Formation of Civil
Liberties in Old Poland, chapter in: Magna Carta. A Central European perspective of our

common heritage of freedom, ed. by Zbigniew Rau, Przemystaw Zurawski vel Grajewski,
Marek Tracz-Tryniecki, Routledge 2016,

6. Class no 8 (September 22). Law and Jews.

Andrzej Bryk, Jewish autonomy in the Polish-Lithuanian commonwealth: from the 16th to
the 18th century, Krakéw 2013, pp. 116-146 (link: ruj.uj.edu.pl/bitstreams/16b50c11-
c666-41be-9894-896cc8f56d9f/download) ,

Non-mandatory: General privilege for the Jews in Greater Poland - the statute of Kalisz

1264 (link: polishfreedom.pl/en/general-privilege-for-the-jews-in-greater-poland-the-

statute-of-kalisz/),
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e Non-mandatory: Piotr Michalik, Consent to a Jewish Marriage in Legislation of the Free
City of Cracow (1815-1846), in: Journal on European History of Law, 11, 1/2020, pp. 102-
109 (link: c7cbb3b0-7645-46f4-b275-54c27dd9736d),

7.Class no 9 (September 24). Law and women.

e Michaela Antonin Malanikova, Female litigants in secular and ecclesiastical courts in the
lands of the Bohemian Crown, c.1300-c.1500, chapter in: Litigating Women. Gender and
Justice in Europe, c.1300-c.1800, ed. by T. Phipps, D. Youngs, Routledge 2021 (UR Library),

8. Class no 10 (September 29). Medieval universities.

e Harold J. Berman, Law and Revolution: The Formation of the Western Legal Tradition,
Harvard 1983, pp. 120-164 (UR Library),

e Non-mandatory: Foundation Charter of the University of Cracow 1364 (link:
polishfreedom.pl/en/foundation-charter-of-the-university-of-cracow/),

9. Class no 11 (October 1). Legal studies at the medieval university.

e James Gordley, The philosophical origins of modern contract doctrine, Oxford 2023
(selected chapter) (UR Library),

10. Classes no 12-13 (October 6, 8). Roman law and canon law, and theirimpact on contemporary
law.

e Tomasz Giaro, Medieval Canon Lawyers and European Legal Tradition. A Brief Overview,
Review of European and Comparative Law (Online), 2021-12, Vol.47 (4), pp. 157-187 (link:
Medieval Canon Lawyers and European Legal Tradition. A Brief Overview — DOAJ),

e Non-mandatory: Anna Floris (online lecture), Introduction to the Sources of the European
lus Commune, Lectures 2-10 (link: fontes.project.uj.edu.pl/lecture-2it),

e Non-mandatory: Dalibor Jani§, The Early Reception and Influence of Canon and Roman
Law in the Medieval Czech Lands, in: 'lus commune graeco-romanum': Essays in Honour
of Prof. Dr. Laurent Waelkens, Peeters Publishers 2019, pp. 167-178 (link:
www.jstor.org/stable/j.ctv1q26r6s.14),

e Non-mandatory: tukasz Marzec (online lecture), Legal Sources in the Kingdom of Poland
and the Grand Duchy of Lithuania, Lectures 4-9 (link: fontes.project.uj.edu.pl/lecture-
4pl),

e Non-mandatory: Marko Petrak, Roman Law as lus Commune in East Central Europe: the
Example of the Lands of the Crown of Saint Stephen, in: Lectures on East Central
European Legal History, Miskolc 2022, pp. 25-41 (link:
doi.org/10.54171/2023.ps.loecelh_2),

11. Classes no 14-15 (October 15, 20). Rise of royal statutes. Statutes of Casimir the Great (mid.
14th c.) in Poland, Maiestas Carolina (mid. 14th c.) in Czechia, and Carolina (1532) in Germany.

e John Langbein, Prosecuting Crime in the Renaissance. England, Germany, France,
Harvard 1974, pp. 167-209, and non-mandatory: 259-308,

e Non-mandatory: The Statutes of Casimir Ill the Great (selection) (link:
polishfreedom.pl/en/the-statutes-of-casimir-iii-the-great-selection/),
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e Non-mandatory: Aleksandar Dordevié, Judicial Authority Reforms in Medieval Serbia,
Bohemia and Poland, Facta Universitatis - Law and Politics, 2018-10, Vol.16 (1), pp. 49-55
(link: www-1ceeol-1com-1qzwc0n8l0c56.hps.bj.uj.edu.pl/search/viewpdf?id=724793),

e Non-mandatory: Kacper Gdrski (online lecture), Legal Sources in the Kingdom of Poland
and the Grand Duchy of Lithuania, Lecture 1: Formula processus (1523) (code of court
procedure) (link: fontes.project.uj.edu.pl/lecture-1pl),

e Non-mandatory: tukasz Marzec (online lecture), Legal Sources in the Kingdom of Poland
and the Grand Duchy of Lithuania, Lecture 7: Roman law in the old Polish and Lithuanian
codifications, part 1: "Statutes of Casimir the Great" (link:
fontes.project.uj.edu.pl/lecture-7pl),

12. Class no 16 (October 22). Revisiting previous content.
13. Classes no 17-18 (October 27, 29). The Enlightenment.

e JaceklJedruch, Constitutions, elections, and legislatures of Poland, 1493-1993 : a guide to
their history, New York 1998 (selected chapter) (UR Library),

e Non-mandatory: tukasz Marzec (online lecture), Legal Sources in the Kingdom of Poland
and the Grand Duchy of Lithuania, Lecture 6: Roman law in the "Collection of court laws"
by Andrzej Zamoyski 1776 (link: fontes.project.uj.edu.pl/lecture-6pl),

14. Classes no 19-20 (November 3, 5). Great European codifications (French Code Civil (1804),
Austrian ABGB (1811), German BGB (1896), and their impact on Central and East Europe

e Wactaw W. Soroka, The Law in the Polish Lands During the Partition Period, in: Polish Law
Throughout the Ages. 1000 Years of Legal Thought in Poland, ed. by W.J. Wagner, Stanford
1970, pp. 119-138 (link: Polish law throughout the ages : Wagner, Wienczystaw Joseph, ed
: Free Download, Borrow, and Streaming : Internet Archive),

e Kamila Staudigl-Ciechowicz, Civil Law in Forced Unions. The Austrian Civil Code and its
Significance for the Development of Civil Law in Central Europe, Krakowskie Studia z
Historii Panstwa i Prawa, 2020, Vol.13 (3), pp. 289-301 (link:
10.4467/20844131KS.20.021.12517),

e Non-mandatory: Andrzej Dziadzio, Mateusz Mataniak, and Piotr Michalik, The French Civil
Codeinthe Free City of Cracow (1815-1846), Legal History Library, Volume: 73, Brill 2025,
pp. 1-29,

e Non-mandatory: Eméd Veress, Private Law Codifications in East Central Europe, in:
Lectures on East Central European Legal History, Miskolc 2022, pp.193-233 (link:
doi.org/10.54171/2023.ps.loecelh_8),

e Non-mandatory: Reinhard Zimmermann, The German Civil Code and the Development of
Private Law in Germany, Oxford University Comparative Law Forum 2006, pp. 1ff (link:
ouclf.law.ox.ac.uk/the-german-civil-code-and-the-development-of-private-law-in-
germany/)

15. Classes no 21-22 (November 10, 12). Similarities and differences in marriage laws.

e Michat Gatedek, Anna Klimaszewska, A Controversial Transplant? Debate over
the Adaptation of the Napoleonic Code on the Polish Territories in the Early 19th Century,
Journal of Civil Law Studies 2018/11, pp. 269-298 (link: A Controversial Transplant?
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Debate over the Adaptation of the Napoleonic Code on the Polish Territories in the Early
19th Century),

Piotr Michalik, The Beginnings of the Secularisation of marriage in Poland: The
Introduction of Civil Marriages and Divorces in Cracow (1810-1818), in: Dike - A Markus
Dezso Osszehasonlito Jogtorteneti Kutatocsoport folyoirata 7.2 (2023), pp. 87-98 (link: The
Beginnings of the Secularisation of Marriage in Poland megtekintése),

Non-mandatory: Andrzej Dziadzio, Mateusz Mataniak, and Piotr Michalik, The French Civil
Codeinthe Free City of Cracow (1815-1846), Legal History Library, Volume: 73, Brill 2025,
pp. 134-165,

16. Class no 23 (November 17). Similarities and differences in succession laws.

Andrzej Dziadzio, Mateusz Mataniak, and Piotr Michalik, The French Civil Code in the Free
City of Cracow (1815-1846), Legal History Library, Volume: 73, Brill 2025, pp. 229-265,

17. Class no 24 (November 19). Unification of national laws in the interwar Central Europe.

Jan Halberda and Jakob Maziarz (online lecture), Continuity and discontinuity in the
interwar law of Poland, Lectures 1, 2, 3, 7 (link: Lectures on-line: inter-war law in

Czechoslovakia, Hungary, and Poland - Pracownia Prawa KosScielnego i Wyznaniowego -

Wydziat Prawa i Administracji),

Non-mandatory: Tomas Gabris, Slovak Share in the Unification and Codification Efforts in
Interwar Czechoslovakia, Krakowskie Studia z Historii Pafistwa i Prawa, 2022, Vol.15 (2),
pp. 307-323 (link: 10.4467/20844131KS.22.021.15724),

Non-mandatory: Bronistaw Helczynski, The Law in the Reborn State, in: Polish Law
Throughout the Ages. 1000 Years of Legal Thought in Poland, ed. by W.J. Wagner, Stanford
1970, pp. 139-176 (link: Polish law throughout the ages : Wagner, Wienczystaw Joseph, ed
: Free Download, Borrow, and Streaming : Internet Archive),

Non-mandatory: Marju Luts-Sootak, Hesi Siimets-Gross, Katrin Kiirend-Pruuli, The Private
Law Codification as an Instrument for the Consolidation of a Nation from Inside: Estonia
and Latvia between Two World Wars, in: Modernisation, National Identity and Legal
Instrumentalism (Vol. I: Private Law), ed. by M. Gatedek, A. Klimaszewska, pp. 285-310
(UR Library),

Non-mandatory: Dunja Pastovié, Unification of Criminal Law in the Interwar Yugoslav
State (1918-1941), Krakowskie Studia z Historii Panstwa i Prawa, 2019, Vol.12 (4), pp. 555-
574 (link: 10.4467/20844131KS.19.027.11645)

18. Class no 25 (November 24). Unification: Polish Code of obligations (1932),

Jan Halberda (online lecture), Continuity and discontinuity in the interwar law of Poland,
Lecture 4: Code of Obligations (link: wyznaniowe.law.uj.edu.pl/lectures-on-line-inter-
war-law-in-czechoslovakia-hungary-and-poland),

Zygmunt Nagorski, Codification of Civil Law in Poland (1918-1939), in: Studies in Polish
and Comparative Law: a Symposium of Twelve Articles, London: Stevens, 1945, pp. 44-69
(link: Studies in Polish and comparative law, a symposium of twelve articles : Polish

Lawyers' Association : Free Download, Borrow, and Streaming : Internet Archive),
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e Non-mandatory: Jan Halberda, The Unjustified Enrichment in Polish Code of Obligations
of 1933, in: Institutions of Legal History with special regard to Legal Culture and History,
Bratislava-Pecs 2011, pp. 95-103 (link: (PDF) The Unjustified Enrichment in Polish Code of
Obligations of 1933),

19. Classes no 26-27 (December 1, 3). Sovietization of law in Central Europe after the Second
World War.

e Herbert Kipper, Property in East Central European Legal Culture, in: Property in East
Central Europe Notions, Institutions and Practices of Landownership in the Twentieth
Century, Berghahn Books 2014, pp. 63-99 (UR Library),

o Aleksander Rudzinski, Marxist Ethics and Polish Law, 11 Natural Law Forum 1966, pp. 48-
78 (link: Marxist Ethics and Polish Law),

e Wienczystaw Wagner, Equity and its Socialist Equivalent in the Polish Legal System, The
Polish Review 1974, pp. 106-122 (link: EQUITY AND ITS SOCIALIST EQUIVALENT IN THE
POLISH LEGAL SYSTEM on JSTOR)

e Non-mandatory: Kazimierz Grzybowski, Reform of Civil Law in Hungary, Poland, and the

Soviet Union, 10 American Journal of Comparative Law 1961, pp. 253-265 (UR Library),

e Non-mandatory: Dietmar Muller, Property between Delimitation and Nationalization. The
Notion, Institutions and Practices of Land Proprietorship in Romania, Yugoslavia and
Poland, 1918-1948, in: Property in East Central Europe Notions, Institutions and Practices
of Landownership in the Twentieth Century, Berghahn Books 2014, pp. 117-143 (UR
Library),

e Non-mandatory: Aleksander Rudzinski, New Communist Civil Codes of Czechoslovakia
and Poland: A General Appraisal, 41 Indiana Law Journal 1965, pp. 33-68 (link: New
Communist Civil Codes of Czechoslovakia and Poland: A General Appraisal),

e Non-mandatory: Hannes Siegrist, Dietmar Muller, Introduction, in: Property in East
Central Europe Notions, Institutions and Practices of Landownership in the Twentieth
Century, Berghahn Books 2014, pp. 1-26 (UR Library),

20. Class no 28 (December 8). Revisiting previous content.
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