
PSCI 212-1 The United States Supreme Court: 
The Constitution at the Crossroads 

Professor Joel Seligman 

Fall 2020: Monday/Wednesday 2:00 –3:15 pm 
This course will be taught remotely 

 

 This course will address our Constitutional system of government, 
particularly focusing on leading United States Supreme Court decisions, 

including those that address the separation of powers, the powers of the 

President, Congress and Judiciary, racial equality, freedom of expression 
and the religion clauses of the First Amendment, economic regulation and 

voting rights. 

 
 All readings for the course will be in Noah Feldstein and Kathleen  

Sullivan, Constitutional Law (20th ed. Foundation Press 2019) (CB) or in 

Handout Materials. 
 

  There is a reading assignment for the first class. 

 
Academic Honesty:  All students will be expected to conduct 

themselves in accordance with the University’s Academic Honesty policy.  

Assignments will be graded on an individual basis with the expectation 
that each assignment will be completed by each student acting alone.  

Students may e mail questions to me at seligman@rochester.edu.  Students 

also may study together for class preparation. 
 

 Grades:  Your grade for this course will be based 25 percent on your 

performance on the Mid-term Examination, October 12, and 50 percent on 
a written presentation and 25 percent on an oral presentation at a 

Constitutional Convention, December 2 and 7.  For the Constitutional 

Convention, each of you will be expected to propose an Amendment to the 
Constitution and based on the readings in this course to prepare the most 

persuasive legal analysis of why the Amendment should be adopted.  Final 
papers may be up to 20 double spaced pages including footnotes with a 

font no smaller than 12.   



 
 August 26:  Legal Reasoning:  Brown v. Board of Education, CB 

661-663, Handout 1-10.   

 
 August 31:  The Structure of the United States Legal System, 

Handout 11-26. 

 
 September 2:  The American Revolution:  Download Declaration of 

Independence; Articles of Confederation, and read in Casebook (CB), The 

Constitution of the United States, Casebook lix-lxvii.   Just read the 
original Constitution.   We will study Amendments later. 

 

 September 7:  A President, Not A King:  Preamble and Article II of 
the Constitution, CB lix, lxiii-lxv; Download The Federalist Paper No. 69, 

Youngstown Sheet & Tube v. Sawyer, CB 298-306;  Download 

Department of Homeland Security v. Regents of the University of 
California, 591 U.S. (2020) – just read Chief Justice Roberts Opinion. 

 

September 9:  Presidential Powers in Times of War:  Note, Executive 
Power in Times of War or Terrorism; CB 341-350;  Ex Parte Milligan, 

Casebook 350-353;  Ex Parte Quirin, CB 353-355;  Note, The Executive 

Response to the Events of 9/11, CB 357-358;  Rasul v. Bush, CB 358-359; 
Hamdan v. Rumsfield, CB 372-379; Boumediene v. Bush, CB 379-387. 

 

September 14:  Limits on the Power of the President:  United States 
v. Nixon, CB 425-427; Nixon v. Fitzgerald, CB 428-429; Clinton v. Jones, 

CB 429-435; Note, Impeachment of the President., CB 437-441; download 

Trump v. Vance, 591 U.S. – just read Chief Justice Roberts Majority 
Opinion; Trump v. Mazars, 591 U.S. - just read Chief Justice Roberts 

Majority Opinion, focus on the final Part IIE.   

 
 September 16:  Congress and the Separation of Powers:  Article I of 

the Constitution, CB lix-lxiii; McCulloch v. Maryland, CB 79-89; United 
States v. Comstock, CB 92-94.    

 



 September 21:  Congressional Powers under the Commerce Clause: 
Note, CB 116-120; Lochner v. New York, CB 489-498; Note, The 

Commerce Clause and the New Deal, CB 122-128; United States v. 

Caroline Products, CB 503-504;  United States v. Darby, CB 131-133; 
Wickard v. Filburn, CB 134-135.  

 

September 23: Congressional Powers under the Commerce, Taxation 
and Spending Clauses: National Federal of Independent Business v. 

Sibelius, CB 160-166, 196-199, 212-217. 

 
 September 28:  The Power of the Judiciary:  Article III of the 

Constitution, CB lxv; Download  Federalist Paper No. 78; Marbury v. 

Madison, Casebook 2-9; Martin v. Hunter’s Lessee, CB 17-18; Cooper v. 
Aaron, CB 21-22; Dred Scott v. Sanford, CB 446-449. 

 

 September 30:  The Second American Revolution:  13th-15th 
Amendments: CB lxix; Slaughter House Cases, CB 451-455; Note, The 

Civil Rights Statutes, CB 853-856;  Civil Rights Cases, CB 856-859;  

Plessy v. Ferguson, CB 657-659; Brown v. Board of Education I and II, 
CB 661-663, 667-668.  

 

 October 5:  Implementing Board v. Board of Education:  Note, CB 
667-670; download Swann v. Charlotte-Mecklenburg Board of Education, 

402 U.S. 1 (1971) – just read Majority opinion; Note, Race Preferences in 

Employment and Contracting, CB 699-704; Adarand Contractors, Inc. v. 
Pena, CB 704-709. 

 

 October 7:  Affirmative Action:  Regents of California v. Bakke, CB 
692-698; Gruter v. Bollinger, CB 710-719; Graetz v. Bollinger, CB 719-

722;  Schuette v. Coalition to Defend Affirmative Action, CB 733-735;  

Fisher v. University of Texas, CB 729-733;  Parents Involved in 
Community Schools v. Seattle School District, CB 736-743 

 
October 12:  Midterm Examination. 

 



October 14:  Gender Classifications:  Craig v. Boren, CB 761-764; 
Mississippi University for Women v. Hogan, CB 765-767; United States v. 

Virginia, CB 768-775;  Note, Sex Equality, Sex Differences and the 

Question of Gender, CB 775-786;  download Justice Gorsuch Opinion in 
Bostock v. Clayton County, Georgia, 590 U.S. (2020). 

 

 October 19; The Right to Privacy and Reproductive Rights:  
Griswold v. Connecticut, CB 511-518;  Eisenstadt v. Baird, CB 519-520; 

Roe v. Wade, CB 521-524; Planned Parenthood v. Casey, CB 531-538; 

Whole Women’s Health v. Hellerstedt, CB 544-546. 
 

 October 21:  Marital Rights:  Loving v. Virginia, CB 672-673; 

Lawrence v. Texas, CB 563-570; United States v. Windsor, CB 575-582; 
Obergefell v. Hodges, CB 583-586.   

 

 October 26:  Voting Rights:  Reynolds v. Sims, CB 814-818;  
Everwel v. Abbott, CB 818-819;  Download Rucho v. Common Cause, 

588 U.S. (2019);  Citizens United v. Federal Election Commission, CB 

1494-1502; McCutcheon v. F.E.C., CB 1507-1512. 
 

 October 28:  Freedom of Expression under the First Amendment:   

Schenck v. United States, CB 947-948;   Abrams v. United States, CB 
950-954;  Gitlow v. New York, CB 961-964; Whitney v. California, CB 

965-969; Brandenburg v. Ohio, CB 978-980  

 
 November 2:  Fighting Words and Hate Speech:  Chaplinski v. New 

Hampshire, CB 986-987; Texas v. Johnson, CB 1186-1195;  R.A.V. v. 

City of St. Paul, CB 1038-1044; Snyder v. Phelps, CB 1030-1033. 
 

 November 4:  Time, Place and Manner Tests:  United States v. 

O’Brien, CB 1176-1180;  Cox v. Louisiana, Casebook 1222;  Heffron v. 
International Society for Krishna Consciousness, CB 1222-1224; 

International Society for Krishna Consciousness Inc. v. Lee, CB 1264-
1267;  Members of City Council v. Taxpayers for Vincent, CB 1227-1231;  

Clark v. Community for Creative Non-Violence, CB 1232-1236. 



 
 November 9:  Prior Restraint and National Security:  Near v. 

Minnesota, CB 1374-1375;   New York Times v. United States [The 

Pentagon Papers Case], CB 1377-1382;  United States v. Progressive, Inc., 
CB 1383-1384; Snepp v. United States, CB 1383-1384;  Wikileaks, CB 

1385. 

 
 November 11:  Libel and New Media:  New York Times v. Sullivan, 

CB 1006-1009;  Reno v. ACLU, CB 1111-1117; Ashcroft v. Free Speech 

California, CB 1121-1123; Parkingham v. North Carolina, CB 1124-1125; 
Brown v. Entertainment Merchants Ass’n, CB 1129-1131. 

 

November 16:  Commercial Speech:  Virginia Pharmacy Board v. 
Virginia Citizens Consumer Council, CB 1133-1136;  Regulating 

Lawyers’ Advertising, CB 1141-1142; Central Hudson Gas v. Public 

Service Comm’n, CB 1142-1145;  Liquormart, Inc. v. Rhode Island, CB 
1148-1152.  

  

 November 18:  The Free Exercise Clause of the First Amendment: 
Note, A History of the Religion Clauses, CB 1558-1565;   Reynolds v. 

United States, CB 1581;  Sherbert v. Verner, CB 1583-1585;   Wisconsin 

v. Yoder, CB 1586-1588;   Employment Div. Dept. of Human Resources 
v. Smith, CB 1593-1600;  Burwell v. Hobby Lobby, CB 1608-1614.  

 

 November 23:  The Establishment Clause: Note, CB 1615-1616;  
Lee v. Weisman, CB 1648-1655;  Edwards v. Aguillard, CB 1660-1664;  

Lynch v. Donnelly, CB 1671-1677; McCreary County v. ACLU of 

Kentucky, CB 1682-1687; Trinity Church v. Comer, CB 1699-1702. 
  

  December 2:  Constitutional Convention 

 
 December 7:  Constitutional Convention 

 
  

 



  

 
 



 
 

 



 
 

 

 
 

 

 
 

 



 



 

 

 



 



 



 



 

 



 



 



 



 



 



 



 



 



 



 



 



 



 



 





 



 


